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Concerning Complaint #

2018-005

Summary of the allegation

Representatives of Future UMSU’s campaign allege that Elevate UMSU and
its volunteers are in breach of several election rules. These alleged breaches
include factually incorrect materials, campaigning in bad faith, violence and
intimidation, and negative campaigning. The series of breaches relates to
allegations against Jonah Wasylak, VPFO candidate for Future UMSU, and his
involvement with an incident at the Hub in October 2017 involving racial slurs
made towards two University of Manitoba students.
The alleged breaches by Elevate UMSU include actions by four volunteers on
Facebook and Instagram. These four volunteers shared and commented on
materials about Jonah on Wednesday, March 7 and Thursday, March 8.

Summary of the parties to
the complaint

Elevate UMSU & their Volunteers

Does the CRO have
jurisdiction?

Yes

Applicable Election Rules

Alleged breach 1: Factually incorrect information:
ERM Section XI Part 1: No Candidate, Slate, or Side may distribute or use,
and the CRO cannot approve, Campaign Materials which: (c) are factually
incorrect.
Alleged breach 2: Good faith campaigns:
ERM Section XXIV Part 1: Each campaign shall act reasonably, responsibly,
and in good faith. Further, each campaign shall…(a) ensure that all
Candidates, Campaign Managers and volunteers are aware, understand and
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comply with the Election Rules and all other relevant rulings, orders, and
rules... (b) be responsible to the CRO for the conduct of its volunteers.
Alleged breach 3: Violence and intimidation:
Supplemental Rule 9D: The use of violence or intimidation while campaigning
is strictly prohibited.
Alleged breach 4: Negative campaigning:
Supplemental Rule 9E:  Negative campaigning, attack advertisements, or any
campaign material that does not focus specifically on the candidate that the
material is meant to endorse will not be permitted and will be subject to
penalty, up to and including disqualification.
Assigning penalties:
ERM Section XII Part 1: Where a breach has occurred, regardless of cause or
the intent of the parties involved, and that breach has provided an unfair
advantage to a campaign, the CRO shall assign a penalty that: a. fully
counterbalances any unfair advantage gained. b. penalizes the campaign for
committing a violation; and is of the same type or character as the advantage
which was gained.
ERM Section XII Part 2:  A penalty may be assessed for an individual breach,
or for a series of repeated violations that in aggregate constitute a greater
breach.
Rules for volunteer conduct:
Supplemental Rule 1S: “Volunteers” shall be as defined by Section I (1) (p) of
the Election and Referendum Manual of the University of Manitoba Students’
Union and furthermore shall be defined as any member of the union who is
campaigning or scrutineering on behalf of a candidate, slate or side.
ERM I(1)(p): “Volunteer” means any individual who engages in campaigning or
scrutineering on behalf of a candidate, slate, or side.
Supplemental Rule 8D: People found to be Campaigning on behalf of and at
the direction of any Candidate, Slate or Side while not being on the volunteer
list may result in penalties for the Candidate, Slate or Side for which they are
Campaigning up to and including disqualification.
Supplemental Rule 8E: All Candidates, Slates and Sides are directly
responsible for the conduct of their Volunteers. Any conduct which is in
contravention of any Election Rules will be considered to have been
undertaken by the Candidate, Slate or Side for which the Volunteer is
Campaigning, and penalties will be assessed and applied to said Candidate,
Slate or Side.
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Finding of facts

1. The Office of the CRO became notified about the Facebook post by Jehan
Moorthy (President Candidate, Future UMSU) on March 8, 2018 at 6:43 PM.
This post created by Facebook group UManitoba Student Action Network. This
post currently has 49 shares - time stamped March 8, 2018 at 9:49 PM.
a. The Office of the CRO observes that at 6:25 PM on March 8,
the UManitoba Student Action Network made the following post:
Image 1: UManitoba Student Action Network Post

b. The post was accompanied by the following four images:
Image 2: “Racist” Photograph
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Image 3: “Disturbance” Photograph

Images 4 and 5: Phone notes

2. The Office of the CRO took action to warn candidates of negative
campaigning related to this incident.
a. The Office sent an email at 7:32 to all Candidates informing
them of the incident and reminding them about negative
campaigning rules (See Image 6 below).
b. The DRO spoke to Jakob Sanderson informally in University
Centre on the evening of March 7, reminding Jakob that he and
his volunteers were not to engage in negative campaigning.
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Jakob indicated that he understood, and said that he would let
all the volunteers know this, in light of the incident.
c. The Office of the CRO drew further attention to the March 7
email during the daily candidates meeting at 9:00 AM on March
8, again reminding candidates about negative campaigning.
Image 6: Warning email

3. The Office of the CRO was notified by Future UMSU about a Volunteer of
Elevate UMSU named Ryjan Pugoy.
a. The Office of the CRO finds that Ryjan made the following
posts (see Image 7 below).
b. Ryjan is a Elevate UMSU’s Volunteer by the definition in the
Supplementary Rules. Ryjan was campaigning on behalf of
Elevate UMSU as he shared Elevate UMSU’s campaign
materials on Facebook during the Campaign Period.
c. Ryjan shared UManitoba Student Action Network’s Facebook
post about Jonah at 11:52 PM on March 7.
d. The Office of the CRO contacted Jakob Sanderson, who
indicated that Ryjan was a friend of Mbuli Matshe’s.
e. The Office of the CRO spoke with Mbuli, who showed us text
messages (between 1:34 and 2 PM March 8) in which he asked
Ryjan to remove the post in question (see Image 8).
f. The Office of the CRO then spoke with Ryjan between 3:10 and
3:20 PM on March 8. Ryjan originally did not want to remove
the post. After explaining to him that volunteers are not allowed
to engage in negative campaigning, and that he fit the definition
of “volunteer” as a student who was distributing Elevate UMSU
materials online, he was given a choice to remove the Elevate
posts or to remove the negative post about Future UMSU (see
Image 7).
g. Ryan chose to remove the negative post about Future UMSU,
bringing him into compliance with the rules.
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Image 7: Ryjan’s March 7 Facebook posts

Image 8: Ryjan’s and Mbuli’s conversation
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4. The Office of the CRO received its second complaint about an Elevate
UMSU volunteer when Annie Beach shared the negative images about Jonah.
a. Annie is featured on Elevate’s volunteer list, and is a volunteer.
b. The CRO confirmed Annie had shared the post (see Image 9).
c. The Office of the CRO then asked Jakob to ask Annie to take
down the post she had shared.
d. The CRO met with Jakob during the afternoon of March 8,
asking him for proof that he had requested Annie to take down
the “share” about Jonah. Jakob sent the CRO the screenshot
between he and Annie (see Image 10).
e. In the screenshot, Jakob said “sadly” Annie would have to
unshare the post, even though “I know it’s super gross” (see
Image 10).
f. The CRO emphasized that the type of language used in the
message to Annie reflected bad faith and negative
campaigning, and asked that he tell volunteers that negative
campaigning is a breach of the rules, rather than encouraging
the behaviour by calling Jonah’s alleged actions “gross.”
Image 9: “Share” by Annie Beach
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Image 10: Jakob’s messages to Annie

5. After the incidents involving Annie and Ryjan, The Office of the CRO asked
Sydney Cadieux and Jakob Sanderson of Elevate UMSU to issue a message
to its volunteers warning them against negative campaigning.
a. Elevate UMSU indicated that it had not yet messaged its
volunteers warning them about negative campaigning. Jakob
Sanderson indicated that this would take at least 30 minutes,
which would be too much time to spend.
b. The Office of the CRO gave permission to Jakob and Sydney to
send the following “mass” email to its volunteers (see Image 11)
Image 11: Elevate UMSU’s email to volunteers
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